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KUNSTLER & KUNSTLER 
ATTORNEYS AT LAW 
5il FIFTH AVENUE 
NEW YORK,N.Y. 1OO1I7 


WILLIAM M. KUNSTLER MURRAY HILL 2-8317 ARTHUR KINOY 


MICHAEL J. KUNSTLER 


OF COUNSEL TO THE FIRM 
CABLE “KANDKLEX” s 


STEVEN J.HYMAN 


Hon. Nathan J. Paulsen, June 17, 1968 


Clerk, U.S. Court of Appeals 
U.S. Court House, 
Washington, D.C. 


Re: Hobsen v. Hansen, Nos. 21,167, 8 
Dear Nate: 


Thank you for your letter of June 14, 1968, with reference 
to Miss Betty Nameth, I would suggest that derogatory comments about 
attorneys, no matter how justified, be directed at them rather than 
at their associates, friends and clients. If I have been lax, I would 
like to be informed of the particulars thereof so that I can correct 
my deficiencies in any procedural matters. In the instant case, the 
briefs were filed in time and I did not understand why comments about 
some other defalcations should have been made at all. 


However, I think that I am beating a dead horse. I am 
most appreciative of your Peewee and sympathetic letter and I assure 
both you and Miss Nameth that I will be most responsive to any crit- 
icism about my following the rules of your office inthe future, I 
value our association much too much to jeopardize it in any way, much 
less by sloppiness on my part. 


Cordially yours, 


Deer 
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KUNSTLER & KUNSTLER 


ATTOR 


NEYS AT LAW 


Sil FIFTH AVENUE 


NEW YORK,N.Y. |OO17 


_ WILLIAM M. KUNSTLER MURRAY, HIE 226 O17 


MICHAEL J. KUNSTLER 


CABL 
STEVEN J.HYMAN 


E “KANDKLEX”’ 


Messrs. Herbert Reid and Jerry Anker, 


Both of Washington, D,C. 


Colleagues: 


ARTHUR KINOY 


OF COUNSEL TO THE FIRM 


June 17, 1968 


As I have told you both, I rushed through the brief so 
fast that there was no time to do as Jerry suggested, to send 
the draft in advance to either one of you, much less both. Since 
Jerry stated that he did not want to go on the papers until he 
Herb was in California, I did not in- 


read the bsasted thing and 
clude your names, My expe 
me very sensitive to the i 
express approval (Matter 


rience on the 


Paowell petition has made 


ssue of putting names on briefs without 


J C, Cah 


I tread very softly in the area. 
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Sincerely-yours » 
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Nathen J. Paulson 
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KUNSTLER & KUNSTLER 
ATTORNEYS AT LAW 
5i| FIFTH AVENUE 
NEW YORK,N.Y. 1OO1I7 


WILLIAM M. KUNSTLER MURRAY HILL 2-63917 ARTHUR KINOY 


MICHAEL J. KUNSTLER ; Tee , OF COUNSEL TO THE FIRM 
CABLE “KANOKLEX” 


STEVEN J. HYMAN 


June 13, 1968 


Thomas S, Jackson, Esq., 
1701 K Street, N.We 
Washington, D.C. 


Re:Smuck v. Hobson et al = No, 21,167 
ansen ve Hobson et al = No, 21,168 


Dear Mr, Jackson: 


This will acknowledge receipt of (1) a printed brief for 
appellants, and (2) Vols. I, Vol. II (two copies) and Vol. III (two 
copies) of Appellants! Appendix, which arrived in this office to- 
days 3 


As for the brief, appellees’ brief was keyed to your 
earlier nonprinted brief and all references thereto are so pagin- 
ated, I assume that you have received permission to exceed the 
fifty=page limitations although I have not seen a copy of any such 
order. f one exists, I atid appreciate being served with same, 


It is also my assumption that there has been some error 
in compiling the appendix insofar as mailing was concerned. I would 
appreciate receiving those volumes which I do not have and I will, 
of course, return the extra copies of Vol. II and Vol, III which you 
may needs 
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NATIONAL CAPITAL AREA b 
CIVIL LIBERTIES DEFENSE AND EDUCATION FUND 


SUITE 501 — 1424 16TH STREET, N.W. 
WASHINGTON, D. C. 20036 


WILLIAM WARFIELD ROSS TELEPHONE 


PRESIDENT HUDSON 3-3830 
RALPH J. TEMPLE 
LEGAL DIRECTOR 


\ June 13, 1968 


\ ey 
| (x 


William Kunstler, Esquire 
Kunstler, Kunstler & Kinoy 
511 Fifth Avenue 

New York, New York 10017 


Dear Bill: 


Thank you for sending me a copy 
of your brief. fo my great regret and 
disappointment, I was unable to get some- 
one to prepare an ATicusepriel: ecOu.Use.) 
the short time that remained after Pete 
Rousselot was forced out by his involve- 


ment in the Presidential Campaign. 


Sincerely, 


haf, 


Ralph J. Temple 
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HENRY H. GLASSIE 
ROBERT T. MOLLOY 
EDWIN H. PEWETT 

RAY S. DONALDSON 


GERALD J. O’ROURKE, JR. 


WILLIAM B. BEEBE 
QUINN O'CONNELL 
HERSHEL SHANKS 
ROBERT E. SIMPSON 
CHARLES MAJER 
JOHN P. DOWNES 
JOHN J.COLLINS 
EARLE S. BATES 
RICHARD M. JOHNSON 
JAMES M. KEFAUVER 
JOHN H. FROHLICHER 
ROBERT M. PERCE, JR. 


THOMAS M. COOLEY, It 
OF COUNSEL 


» } 


LAW OFFICES 
GLASSIE AND MoOLLoy 


FEDERAL BAR BUILDING WEST VIRGINIA OFFICE 


CHARLES MAJER 
10533 MAIN STREET 
FAIRFAX, VIRGINIA 22030 
703 273-9538 


1819 H STREET, N. w. 
WASHINGTON, D.C. 20006 


202 223-1280 


June 11, 1968 


Certified Mail No. 415196 


William M. Kunstler, Esquire 
5911 Fifth Avenue 
New York City, New York 


Dear Mr, Kunstler: 

I enclose herewith Motion for Leave 
to File Brief and Brief of the American Asso- 
ciation of School Administrators, Amicus Curiae, 
as filed this day in the United States Court of 
Appeals for the District of Columbia Circuit, 


Sincerely, 


GLASSIE AND MOLLOY 


asin Mahe 


By 
Wi Mao B. Beebe 
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NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE | 


SEVENTEEN NINETY BROADWAY : NEW YORK, N.Y. 10019 « 212-245-2100 


Juke 7, 1968 


William Kunstler, Esq. 
51l 5th Avenue 
New York, New York 10017 


Dear Bill: 
Ret Hobson v. Hansen 
We are preparing and would like your permission 
to file a brief amicus curiae in the above-entitled 
cause now pending before the United States Court of 
Appeals for the District of Columbia Circuit. 


I would appreciate a prompt response. 
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Robert L. Carter 
General Counsel ; pl 
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‘VICE. PRESI DENTS — 
Or. ane Jackson 


Robert Robertson 
Margaret Bush Wilson, Esq. 


EXECUTIVE COMMITTEE 


Hon. Hubert T. Delany Dr. H. Claude Hudson William Robert Ming, Esq. 
Dr. Harry J. Greene - Kivie Kaplan, Ex. Officio Bishop Stephen Gill Spottswood 
Dr. L. H. Holman - ; Alfred Baker Lewis Dr. J. M. Tinsley 
Jesse H. Turner 
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Dr. Buell Gallagher fey. Emerson Marcee Walter Reuther a ee Samuel W. Tucker, Esq. 
Dr. Harry J. Greene Dr: James J. McClendon Evelyn Roberts Jesse H. Turner 
Dr. Aaron Henry ; Msgr. Archibald McLees Robert D. Robertson Andrew D. Weinberger, Esq. 
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a Dr. H. Claude Hudson ’ Dr. James J. McClendon Dr. Samuel Rogers Dr. Robert S. Wilkinson 
4 Dr. Allen F. Jackson Dr. T. Carr McFall Dr. Theodore M. Sanders Dr. Jane Wright 
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! Hon. Theodore M. Berry Amos T. Hall ; Z. Alexander Looby Louis Pollak A. P. Tureaud 
x “Harry 3 George E. C. Hayes Edward P. Lovett Louis L. Redding Andrew D. Weinberger 
‘a Fea Oliver W. Hill Arthur J. Mandell Sidney R. Redmond Ruth Weyand 
; George M. Johnson James Marshall Frank D. Reeves Herman Zand 
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i} Ho Huber 4 Prof. S. Ralph Harlow Hon. Wade H. McCree, Jr. Dr. Eugene T. Reed Mrs. Pauline Weeden 
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Carter, General Counsel; Gloster B. Current, Director, Branches and Field Administration; Clarence Mitchell, Director, Wash- 
Director, Public Relations and Editor, Crisis Magazine; John A. Morsell, Assistant Executive Director; Thomas Ashley, 
unsels; Lucille Black, Secretary for Memberships; Mildred Bond, Administrative Assistant; Bobbie Branche, Office Manager; John 
and Voting, Richmond, Va.; Leonard Carter, Director, Region I; Richard L. Dockery, Director, Southwest Region; Sidney rien Quad 
Aich., Wis.; Joan Franklin, ‘Assistant Counsel; Herbert Hill, Director, Labor Program; Ruby Hurley, Director, Southeast Region; Richard 
Acco’ tant; Shi sa Mar Public Relations Assistant; Theodore H. Me Life Membership Assistant; Barbara Morris, Associate Counsel; 
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Stanl Scott, Assistant Director, Public Relation me Shagaloff, Director, Education Program; Althea T. L. Simmons, 
, Director, 1 Programs; Keportia E. Walden, Director, Pupil Incentive Programs; 
iB itton, La.; Kenneth Buford, Ala.; Virna M. Canson, Field Director, West Coast 
: ;G ude Gorman, at large; Amos Holmes, Georgia; Allen Johnson, Assistant, Miss.; Charles 
ti n ae 1 Datuineey, gi teeta S. C.; Thomas Petteway, N. ¥., New Eng.; Jesse D. tt, Field Director, ‘Southern Calif.; 
| Directors Branch Department; Kenneth Brown, William H. Hardy, ‘Sherrill Marcus, Charles E. Mays, Carolyn Quilloin, Field 
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JOHN LORD O'BRIAN 
NEWELL W. ELLISON 

H. THOMAS AUSTERN 
HOWARD C.WESTWOOD 
CHARLES A. HORSKY 
HUGH B.CcOx 
J«HARRY COVINGTON 
W.CROSBY ROPER,JR. 
JAMES H. MCGLOTHLIN 
ERNEST W. JENNES 
STANLEY L.TEMKO 
JAMES C.McKAY 

JOHN W.DOUGLAS 
HAMILTON CAROTHERS 
JEROME ACKERMAN 
HENRY P.SAILER 
JOHN H.SCHAFER 
ALFRED H.MOSES 
JOHN LEMOYNE ELLICOTT 


H.EDWARD DUNKELBERGER,JR. 


BRICE MCADOO CLAGETT 


DEAN G.ACHESON 
JOHN G.LAYLIN 
FONTAINE C. BRADLEY 
EDWARD BURLING,JR. 
JOEL BARLOW 
DONALD HISS 

JOHN T.SAPIENZA 
NESTOR S.FOLEY 
DANIEL M.GRIBBON 
HARRY L.SHNIDERMAN 
DON V.HARRIS,UJR. 
WILLIAM STANLEY, JR. 
WEAVER W.DUNNAN 
J. RANDOLPH WILSON 
ROBERTS B.OWEN 


EDGAR F.CZARRA,JR.- 


WILLIAM H.ALLEN 
DAVID B.ISBELL 
JOHN B.JONES,IJR. 
PHILIP R. STANSBURY 
CHARLES A.MILLER 
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June 4, 1968 


Mr. William M. Kunstler 
Kunstler & Kunstler 

511 Fifth Avenue 

New York, New York 


Dear Mr. Kunstler: 


If convenient we 
six copies of your brief w 
U. &. Court of Appeals 6f t Distriecty: of 
Columbia in the Hansen v. H on case. Also 
please let us know how many copies you would 
like to have of our brief amicus on behalf 
of the National Education Association, 


uid like to have 
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Sincerely yours, 
Yawnid/ C pooluroedy, 


HCW:cth Howard C. Westwood 


my 
a ih Oye 


witee 


See  stetlvenua MBE oe a 

Het | eLeRee % TOLvenyA 7 
: 4 ‘ i 

ve eo a cova idee LL bie 

ie | WeOY Well ick wen 


'Telsvensk .IM teed 


oven od eAdll iipew ow tdotmoviios IT 
oid ah ooeliy naaw tetxd xtroy Yo geldoo xia 


tO tol6IefG\ off "FO alsadGgA. ro IxuoO .a .U - 
| oath sues none .v ceanel oid ot sidmy foc 
i Hivow voy Bealtguo yw wom woth, aa tel seealg a: 


Sistied neo syolne Telid two So event of safl 
~hoktéelovers goidaoubs Lecokvae ort 26 


~B8tnoy yletoonis 


q 


“ "Yee & 
ie ; 
ie LAAN s _ ‘A \ hs . Ly Ls aN 4 


, | . boewsasW .o brewol 


s 
ih 
a rg OBO et ee ee a ——— - —— ~~ 
| ee 5 
‘4 | 
, ser 
, “ay FY 


i : . Ny il . t 
iv ¥ / i Ae 7 rey v 
ik Gh A “a i vA epg Mie VS) : 


DP iyecodh ie Machen, A | 

Bh cand of the Unitéd States Court 

_ of Appeals for the District of 
Gatemtle iy ft , 

. United States. Court House.’ 
Constitution Avenue wt John vabehalt 
ea Place,N.W., ' 

| Maghington, ‘DY Ce 


ee zt Res Smuck v. Hobson! No. 21,167 
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Dear Mr. ‘Paulson 


you Enclosed herewith oe martificate: of service, in proper 
form, to. si ei that attached to the motion filed with the Court | 
on May 27th. 


: Fr cok ‘It would be. appreciated if you would make this substi- 
EME OR ye Meh, 


Very truly yours 


William M, Kunstler 
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CERTIFICATE 


The undersigned, one of the attorneys for the appellees 
in the within action hereby certifies that a copy of the motion 
for permission to have consolidated appeals heard on the original 
papers was sent, on May 27, 1968, by U.S. mail, postage prepaid, 
to) Thomas S. Jackson, Esq.,)1/01 KeStv  N.W., Washington, Doc. . 


counsel for appellants. ; 


(ASelbicen IME Me. MO. 


William M, Kunstler 


Wanetable: Nathan bauteon® ! 

Clerk of the United States” ee 

of Appeals for the District of. sie : ! 
/ Columbia Raat 3 | | Pees | ek 
United States Couee Hawes’ es Pes ih ae 
_ Constitution Avenue and John Marshall | : Lo ae 
a - Place, N.W. rie fal | Waaie | ria 
Washington, D.C, 20001 i raven ge Ai Oo ay Seer 
ie he i Reg Seni sae Hobson, No. 21, 167 Cea Rae 
Ce a Sa Hansen. v. Hobson, No, ra 168 | | 


Dear Sirs 


Pio D ALR ioiee he" Enclosed diekke find an nel einel. and nine copies 
Baty ‘of a Mpeionda. a above-mentioned matter. A copy has been sent 

' to the attorney for the appellants and certificate of service is 
ia attached to the motion. It would be wy daa hha i¢ fib would 

fite ng ee the Court, : 

ae se aN uae Very truly yours 


. PA SCARE Ae ! William M, Kunstler 
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LAW OFFICES 
THOMAS S. JACKSON 


ROBERT M. GRAY (1908-1967) JACKSON, GRAY & LAS KEY 

JOHN L.LASKEY 

FRANCIS L.YOUNG,JR. 7 OlKS SRE EtiaiN We LEWIS H. BARNES 

AUSTIN P. FRUM WASHINGTON, D). ©. Bevevwes AUBREY O. DOOLEY 
COUNSEL 

JAMES R.TREESE 

THOMAS P JACKSON TELEPHONE 628-0480 


ERNEST L.RUFFNER 
DOLORES T. TROJNAR 


April 12, 1968 


William M. Kunstler, Esq. 
Kunstler & Kunstler 

511 Fifth Avenue 

New York, New York 10017 


S. Re: Smuck and Hansen v. Hobson 
Dear Mr. Kunstler: 


We have not been in touch with you since, as appears in the 
newspapers, you have been intensely otherwise engaged. 


As we understand you know, the court is anticipating that 
this case shall be promptly and specially heard, and informal advice 
from the clerk's office would seem to indicate that the Appellants’ 
brief will be due on May 6. Therefore, we have taken the liberty of 
preparing and filing a Designation of the contents of the Appendix, a 
copy of.which is enclosed, wherein we have made assumptions that the 
court will grant most if not all of the motion relating to the Appendix, 
a copy of which is also enclosed. We sincerely hope that the motion we 
have made will not be objectionable to you. If some parts of it are ob- 
jectionable or if there is any further stipulation we may make to make 
this complicated record easier to prepare and handle, please feel free 
to call either me or Mr. Campbell, especially, since the two of us have 
been more actively involved in the details of the record. 


Very truly 
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Fea: Thank you for your letter of April 10. The foregoing was 
dictated before it was received; and I ink it constitutes 
a sufficient answer. 
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FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No, 21,267 | September Term, 19 ¢7 


Carl C. Smuck, A Member of the Board Civil 82-66 
of Education of the District of Columbia, 
Appellant, 
tee 
Julius W. Hobson, et ala, 
Appellees. 


No. 21,168 


Carl F. Hansen, Superintendent of CC ‘eer 2 
1 = 2 Vat hai TV asedae y 
Schools of the District of Columbia, ell teas A Oo poh atin rae 
CLERK ~* 
Appellant, 
Ve 
dulius W. Hobson, et al. 


Appellees. 


Before: Bezelon, Chief Judge; and Dananer 
3 2 £) 
b wh 


Burger, Wright, McGowan, Tamm, 
Leventhal and Robinson. 


—— eae 


ese causes came on for hearing on appellees’ motions 
to dismiss et ean: and the motions of appellants to remand or in 
the alternative to rule on the motions to intervene and the oppositions 
thereto and the court en banc having heard argument of counsel, aigy cakes 


se 
ler 


ate 
ene%nyu 


ORDERED by the Court en bane that the record in thes 

consolidated cases be remanded so that the District Court may supp 
iG py nolding, 2. Porther Meee ng on the motions to intervene filed by 
Carl, Hansen, Reverend a D. Jackson, et al., and Lawrence A. 
Wilkinson and enter its fi ngs of fact eg conclusions of law on the 
question whether the above-mentioned petitioners for intervention should 
be permitted to intervene in these cases for the purpose or appealing 
from the judgment entered by the District Court on June 19, 1967, and 


oH 


Loess 

FURTHER ORDERED by the Court en banc that jurisdiction will 
be retained by this court to dispose of these apo appeals and the aforesaid 
motions to dismiss and to intervene upon the return of the record to tnis 
court. 

The Clerk of the District Court is directed to return the 
record on appeal herein supplemented by tae remand proceedings promptly upon 
the completion thereof. 

Per Curiam. 
Cireuit Judge Wright did not participate in the consideration and decision of 


the above aly ns. 
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_November 23, 1966 


Hon, ey Skelly Wright | | Pei i 


United States Circuit Judge ees By 
United States Court House | Pe: 
3rd Street & John Marshall Place, N. W. eh 
Peuanee any DEG {> | : | eh 
Re: Hobson et al v. Hansen et al a 

| Civil Action No. 82-66 a 
Dear Judge Wright: — | acs a. 
. | According to my records, the Court has ~ 4 
_ mot ruled on the admissibility of plaintiffs' Exhibits ; os 
W7, shed and W27, , mT 
If my records are correct, it would be Dea Ba 
appreciated if I could be informed of any rulings in | i) 
sonmack ton with these exhibits, | ae 
Thank you very much for your prompt a 
consideration of this inquiry. © ie 
i Respectfully yours, R 

3 } . bi 
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Wea as | William M. Kunstler es 
WMK: bkf£ ! | | OS a 
ce Hon. James M. Cashman 5 
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November 8, 1966 


ie Mrs, Pat Saltonstall 
ee 5 G351 Klingle Bt. 9 NW, 
; e Washington, D.C, ; 


Dear Pat: | 
ay Tam enclosing herewith the statement you requested, 
eo) kthink:that ities substantially accurate, although I would 
--—- not swear that it includes everything. This is because our 


bookkeeper has been out for some time and could only assist | pe 

_ sporadically in its preparation, | ! ae 

(% aed However, I hope that it is satisfactory for your. | oe 
-—-—spurposes. If you need any further information, please let me ae 
Bika, > eed 4-0" <avabouit baat : | 3 a 
Bee Please send up the material that we discussed the a 
other day, as soon as possible, fans ? i, a 

aie bi | = 
Cordially a 


William M, Kunstler 


Wey jake ba 
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ECTICUT AVENUE, N.W. i 
_ WASHINGTON, D.C. 20036 


November 7, 1966 


William M. Kunstler, Esq. 


Kunstler, Kunstler & Kinoy 
511 Fifth Avenue 
New York, New York 10017 


Re: Hobson v. Hanson 
Dear Bill: 


Thank you for your letter of October 31. I enjoyed 
working with you on the case, and hope that I was of at 
least some help. I must say, I thought you did a tremen- 
dous job in organizing and presenting a very complex case. 


As to the preparation of the findings and conclusions, 
I have only a few procedural suggestions. It seems to me 
that the testimony of each witness should first be dis- 
tilled into a group of findings. This job could be divided 
among several people, and I would be willing to take part 
of it if you wish (I am not asking for work, but I am will- 
ing to help if necessary). After this process is completed, 
the findings could be edited, arranged in a logical order, 
and those which make essentially the same point combined 
into one. 


As for the conclusions of law, I would think they 
could be drafted after the findings, and phrased in terms 
of the findings. I doubt that there is much precedent on 
our side, but what there is should of course be found and 
cited where appropriate. 


I received over the weekend the enclosed objections 
to Mrs. Grambd testimony and exhibits. Except for the 
attack on Mrs. Grambs' expertise, I think all of the argu- 
ments go to the weight of her testimony, not to its admis- 
sibility. If you want to file an opposing memorandum, you 
should probably do so by next Monday, since the rules pro- 
vide that motions must be answered within five days (plus 
three days in the case of motions served by mail, which 
this document was). 
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William M. Kunstler, Esq. 
Page 2 
November 7, 1966 


Rick Gisleson, the courtroom clerk, called me last 
week to tell me that all papers pertaining to this case 
should be filed with him personally, or with Mrs. Thompson 
in the Clerk's office. He emphasized that they should not 
be taken directly to the judge, or to anyone else in the 
Clerk's office. 


Rick also made us a copy of the official exhibit list, 
which is enclosed. I am also enclosing a paper the corpor- 
ation counsel filed last week, opposing consolidation of 
the preliminary injunction record with the trial record, 
and a bill for the last round of depositions. The bill is 
marked “corrected bill," because I received an earlier one 
charging 75 cents a page rather than 50 cents. As you will 
recall, I had reached an agreement with the reporting firm 
some time ago that we would not be charged the higher rate 
for expedited transcripts when the request for expedition 
was made by the other side. 


In the next few days, I will send you a detailed state- 
ment of my time and expenses, in the same form that I used 
last July. The purpose is not to press you for a fee, but 
simply to help you apportion equitably whatever money may 
ultimately be available for fees. I would, however, appre- 
ciate reimbursement of my out-of-pocket expenses. 


Let me know how you are doing on the findings and con- 
clusions, and whether you want any help from me. 
A 


ee 
Sincerely, 


Enclosures / 
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CLERK’S OFFICE 
un) States District Court for the District Columbia 


HOBSON, ET AL 


(Plaintiff) 
vs. Civil ActionNo, 2243-67 _ 
HEWLETT, ET AL 
car a Ree OR we ee 


Dear Sir: 


This is to advise you that the above-entitled cause was today calendared 
pursuant to Rule 11 (b). (as of Feb. 7 ,» 1968) 


May 20, 1968 


& ROBERT M. STEARNS, Clerk 


UNITED STATES DISTRI 
FOR THE DISTRICT OF 


U. S. COURTHOUSE 
WASHINGTON, p.c. 2000] 


OFFICIAL BUSINESS i 


CLERK'S OFFIC | POSTAGE AN FEES PAID 
( )URT UNITED ST{ 3 COURTS 


Vag Chy 


JMBIA 


WASHINGTON, D. C. 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


JULIUS W, HOBSON , individually and 
on behalf of JEAN MARIE HOBSON ana 
JULIUS W. HOBSON, JR., et al., 


Plaintiffs, 


ae Civil Action No. 82=66 
CARL F. HANSEN, Superintendent of 
Schools of the District of Columbia, 
THE BOARD OF EDUCATION OF THE 
DISTRICT OF COLUMBIA, et al., 


NO Ss 


Defendants. 


MOTION ‘'O INTERVENE OF 
LAWRENCE A. WILKINSON 

Comes now Lawrence A. Wilkinson and moves this Honorable Court 
for an order permitting ni to intervene as a party defendant for the 
purpose of noting herein and prosecuting an appeal from the Judgment 
entered the 19th day of June, 1967; and for grounds therefor says: 

1. That he resides at 1341 Newton Street, N. E., Washington, 
Deve 

2. That he is Chairman of the Department of Music of the 
Bertie Backus Junior High School, one of the public schools of the 
District of Columbia. | 

3. That as a teacher he dissents from the said Judgment of 
June 19, 1967. That he is also the parent of Six children, of whom four 
are of school age and are presently students at St. Anthony's Elementary 
School, a parochial school, and he verily believes that said Judgment 
affects the interest of his said children, either in their right to ate 
tend the public schools of the District of Columbia or in their right to 
attend a private, parochial school which is entitled to administer its | 
own school progran. 

4, He apprehends that no other party to this action adequate= 
ly or fully represents his interest ar the interest of his said children 


or of other children or persons similarly situated. 


He intends to prosecute an appeal herein from said Judgment 
on the present record; and prays that this Court take and consider this 
Motion as his notice of appeal effective as of the date of the filing 


hereof. 


Respectfully submitted, 


F, JOSEPH DONOHUE 
THOMAS S. JACKSON 
EDMUND D. CAMPBELL 
JOHN L. LASKEY 


c/o Jackson, frAy & Laskey 
sya ayan K Street N. We 
Washington, D. C. 20006 


Attorneys oy (Aa Coes 


Certificate of Service 


I hereby certify that a copy of the foregoing and annexed 
Motion to Intervene of Lawrence A. Wilkinson, et al., together with 
Memorandum of Points and Authorities in support thereof, was this 19th 
day of July, 1967, mailed, postage prepaid, to William M. Kunstler, Esq. 
and Jerry D. Anker, Esq., Attorneys for Plaintiffs, 1001 Connecticut 
Avenue, N. W., Washington, D. C. 20036; Honorable Charles T. Duncan, 
Corporation Counsel for the District of Columbia, District Building, 
Washington, D. C. 20004; and to David G. Bress, Esq., United States 
Attorney for the District of Columbia, United States Courthouse, Washington, 
De. Ce, 20001. 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


JULIUS W. HOBSON, individually ana 
on behalf of JEAN MARIE HOBSON and 
JULIUS W. HOBSON, JR., et al., 


Plaintiffs, 


tee Civil Action No. 82-66 
CARL F, HANSEN, Superintendent of 
Schools of the District of Columbia, 
THE BOARD OF EDUCATION OF THE 

DISTRICT OF COLUMBIA, et al., 


Defendants, 


MEMORANDUM OF POINTS AND AUTHORITIES 
IN SUPPORT OF MOTION TO INTERVENE OF 


LAWRENCE A. WILKINSON , ET AL. 
The motion of Lawrence A. Wilkinson,et ale, to intervene 
herein addresses itself to this Honorable Court as a matter of right. 
Rule 24(a) Federal Rules of Civil Procedure; 
Wolpe v. Poretsky, 79 App. D. C. 141, 144 F. 24 505 (cert. den. 
65 S. Ct. 190); | 


Textile Workers Union of America v. Allendale Cos, s90uU eos 
SL OS ECL a LLNS 8c nae thetnenteeminaeeenmeemeaD 


V 


Appe D. C. 401, 226 F. 2a 765; ( 
Hobson v. Hansen, 265 F. Supp. 902, 906 (cert. pending); 
Pellegrino v. Nesbet, (9th Cir. 1953), 203 F. 2a 463; 
Kozak v. Wells, (8th Cir. 1960), 278 F. 2a 10h; ~ 
Cuthill v. Ortman-Miller Machine Co., (7th Cir. 1954), 216 

F, 2d 336. 

Respectfully submitted, 
F, JOSEPH DONOHUE 
THOMAS §. JACKSON 


EDMUND D. CAMPBELL 
JOHN L. LASKEY __, 


c/o Jacks 
1701 K Street 
Washington, D. C. 20006 
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UNITED STATSS DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


JULIUS W. HOBSON, individually and 
on behalf of JEAN MARIE HOBSON and 
JULIUS W. HOBSON, JRe, et al., 


Plaintiffs, 


vie 
Civil Action No. 82-66 
CARL F. HANSEN, Superintendent of 
Schools of the District of Columbia, 
THE BOARD OF EDUCATION OF THE 
DISTRICT OF COLUMBIA, et al., 


~es eee es - 


Defendants. 


MOTION OF CARL 3. HANSEN 
6946 Greenvale Street, N. W. 
Washingtoa, D. 

LO INTERVENE INDIViDUA 
BEHALF OF OTHER INTSR: 
FOR THE PURPOSE OF PR: 
iam 


GC; 

LLY AND ON 

pos HD eens 
BCUTING A 


6 bd = 


WE 
ra 


APPRAL HEREIN 


a ae os 


Comes now Carl F. Hansen, by his avcorneys, ana moves this 


Honorable Court to enter herein an order permitting him to te alioed 
S rea 


as a party defendant individually and on behalf of other citizens, 


residents and taxpayers of the District of Columbia; and on behalf of 


‘ 
pupils, teachers and parents who disagree with the Judgment of this 


5 


Honorable Court entered the 19th day of June, 1967. For grounds there- 


| 
| 
| 
| 


for said Carl F. Hansen says: 


1. He is the same person whose acts and recommendations as 


Superintendent of Schools of the District of Columbia were challenged by 


the Complaint herein and have been condemned, criticized, and held to 
be unlawful and unconstitutional in law and fact by the Opinion, 


‘Findings of Fact, Conclusions of Law and Judgment of this Court entered 


herein on the 19th day of June, 1967. 


| 
| 
j 


e. Said Carl F. Hansen has an interest individually relating 
to the transactions which are the subject of this action in that 

(a) His personal reputation in his profession as an Edu- 
cator and School Administrator has been attacked and damaged by said 
Opinion and Judgment of this Court. 

(b)(1) As a result of his eorsereniicds disagreement with 
the legal and education validity of the said Judgment and Findings of 
Fact, Conclusions of Law and Opinion upon which the same is 
been required to retire effective July 31, 1967, as Superintendent of 
Schools, notwithstanding that he is entitled, under contract with the 
Board of Education, to continue as such Superintendent until the 2ist day 
of May, 1970. By reason thereof his salary will be discontinued end he 
will suffer great financial loss amounting to approximately $14,000.00 
per annum for the duration of his said contract. 

(2) As a result of the damage to his reputation and 
standing in his profession, as asserted in (a) above, his earning capac- 
ity through employment, writing and publication has been damaged and in- 
paired. 

(c) He is a resident and taxpayer of the District of 
Columbia and as such has an interest in the public expense involved in 
compliance by the Board of Education with the said Judgment of this’ 
Court. 

(a) As a citizen, resident and taxpayer of the District of 
Columbia, he is vitally concerned with the administration of the school 
system of the District of Columbia by the agency charged by law with the 
same, namely, the said Board of Education, and he is further concerned 
that the Judgment of this Court, which he verily and sincerely believes 
constitutes an unlawful judicial invasion into the administration of 
schools and the formulation of education policies, the acceptance of 


7 


which he also believes is an abdication by the Board of Education of its 


legal responsibilities, shall not become a precedent in the District of 


Columbia or elsewhere throughout the United States of America. 


a ' & 
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3- He has been trained and educated as a professional Edu- 
cator aoe professional School Administrator. As such he has a personal, 
direct interest in the educational welfare of all students, whether 
children, or adults, in She maineeals of the District of Columbia, and 
in their parents, and (in the interest of said students) in the welfare 
of the teachers of said students. Believing, as he does, that the 
Judgment of this Court is erroneous and will operate adversely to the 
interests of all such persons, and will have the effect of driving the 
races apart instead of tending toward true integration, by compelling 
educational policies based primarily on considerations of race and aif- 
fluence, he conceives that he has such interest inthis action as justi- 
fies nie prosectuion of .an appeal herein. He requests this Court to 
take judicial notice of substantial community dissent from the said 
Opinion and Judgment. The Board of Education, by its action in accept- 
ing said Opinion and Judgment and declining an appeal therefrom, does 


not represent the dissenting element of the said Board, or of the 


4 AE is sO situated that the a@isposition of this action may 
as a practical matter impair or impede his ability to protect his in- 
terests aforesaid, and his interest is not adequately represented by 
existing parties, for the following reasons: 

(a) He anticipates that he will shortly, i.e., after 
July 31, 1967, be replaced by someone else as Superintendent of Hoe Sa 

(b) The Board of Education has adopted a motion pur- 
porting to order him "as an.employee of the Board of Education" not to | 

’ ; | 

appeal the said Judgment, which order he has been advised is invalid | 
as depriving him of his civil rights and due process of law as required | 
by the Fifth and Fourteenth Amendments to the Constitution of the | 
United States, but which order if sustained has deprived him of any | 
right eeacpncal said Judgment in his capacity as Superintendent of 


Schools as aforesaid. 


RES Ros ~ a ere pe SN FL _ 


(c) The Board of Education has adopted a motion not to 
appeal said Judgment and the Board of Commissioners of the District of 
Columbia have not responded to his request that they support him in his 
appeal herein, so that its and me representation herein Dione sCOLnom. 
ation Counsel of the District of Columbia is ere no longer avail- 
able to him nor to those whose interest he verily believes he also repre- 


sents herein. 


S. In the capacity in gists he files this motion, he has 
not had any effective, formal assistance of counsel until the leth day of, 
July, 1967, when he concluded that he was unable to wait longer for 
action <r the Board of Commissioners and first consulted his present 


counsel. : 


6. By reason of the foregoing, he is advised and believes 
and therefore asserts that he is entitled to intervene herein as a 


INIatter of right in his individual capacity. 


7. He intends to note and prosecute an appeal herein on the 
present record, and prays that this motion be taken and considered as 


a notice of appeal effective as of the date of the filing hereof. 


WE: CF Ve / 
Les PP os , 
CARL F. HANSEN 


F. JOSEPH DONOHUE 
THOMAS S. JACKSON 
EDMUND D. CAMPBELL | 
JOHN L. LASKEY 


, Sb nt (tP ae 
Attorneys for €ay F. Hansen 
c/o Jackson, (rdy & Laskey 
i701 K Street N. W. 
Washington, D. C. 20006 
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c. 3 


DISTRICT OF COLUMBIA, SS.: 


CARL F. HANSEN, being first duly sworn on oath deposes and 
“says that he has read the foregoing motion by him subscribed and knows 
the contents thereof; that the matters and things therein set forth are 


true to the best of his information and belief. 


CARL F. HANSEN 
Subscribed and sworn to before me this VUE Pe, of July, 


1967, in the District aforesaid. \ 


a Notary Se re C. 


| ie Commission expir A ANE 0 94S 
Le» Ts “tess 


Certificate of Service 


: I hereby certify that a copy of the foregoing and annexed 
- Motion of Carl F. Hansen, etc., together with Memorandum of Points and 
- Authorities in support thereof, was this Oey eC te Juli eGo 
mailed, postage prepaid, to: William M. Kunstler, Esq. and Jerry D. 
Anker, Esq., Attorneys for Plaintiffs, 1001 Connecticut Avenue, N. W., 
Washington, D. C. 20036; Honorable Charles T. Duncan, Corporation 
Counsel for the District of Columbia, District Building, Washington, 
D. C. 20004; and to David G. Bress, Esq., United States Attorney for 
the District of Columbia, United States Coun nonce’ Washington, D. C. 
20001. 
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‘UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


JULIUS W. HOBSON, individually and 
on behalf of JEAN MARIE HOBSON and 
JULIUS W. HOBSON, JR., et al., 


Plaintiffs, 


V. 
Civil Action No. 82-66 
CARL F. HANSEN, Superintendent of 
Schools of the District of Columbia, 
THE BOARD OF EDUCATION OF THE 
DISTRICT OF COLUMBIA, et al., 


ue es sf Se Se Ee Se 


Defendants. 
: MEMORANDUM OF POINTS AND AUTHORITIES 
iN SUPPORT OF MOTION OF CARL F. 


HANSEN TO INTERVENE 


The motion of Carl F. Hansen to Intervene herein individually 
ana on behalf of others, addresses itself to this Honorable Court as a 
matter of right. : 
Rule 24(a) Federal Rules of Civil Procedure; 
Wolpe v. Poretsky, 79 App. D. C. lui, 1h F. 24 505 (cert. den. 
GSES EC Uw O0); 
Textile Workers Union of America v. Allendale Co.,/96 U. S. 
Boome Ds CwuOl gccomn ned. /05; 
Hobson v. Hansen, 265 F. Supp. 902, 906 (cert. pending); 
Pellegrino vy. Nesbet, (9th Cir. 1953), 203 F. 2d 463; 
Kozak v. Wells, (8th Cir. 1960), 278 F. 2d 10h; 
Cuthill v. Ortman-Miller Machine Co., CTemeCinw 1950); 210. P1260 
Respectfully submitted, 
Be JOSEPH DONOHUE 


TACICOORN 
o a ACKSON 


ic 
aw 
D. CAMPBELL 


ah 
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ttorneys for-Cari -F. Hansen 
c/o Jackson,’ Gray & Laskey 
1701L K Street, “N. W. 
Washington, D. C. 20006 
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UNT TADS STALE SRD ISTRIGT® GOURT 
POMP HewepLotRICT OF COLUMBIA 


JULIUS W. HOBSON, individually and  ) 
on behalf of JEAN MARIE HOBSON and ) 
JULIUS W. HOBSON, JR., et al., ) 
) 
Dildintret cm) Givil Action 
) No. 82-66 
ve ) 
) 
CARL F, HANSEN, et al., ) 
Defendants. 
PRAECIPE 


TO) THES CLERK, UNITED STATES: DISTRICT 
COURT FOR THE DISTRICT OF COLUMBIA: 


You are hereby requested pursuant to the provisions of 
Rule 12(h) of the Rules of the United States Court of Appeals for 
the District of Columbia Circuit to prepare and transmit to the 
Clerk of said Court the following original papers in the above 
entitled action in your Court which are needed for the making and 
filing by plaintiffs of a motion to dismiss the appeals taken by 
CARL F. HANSEN, individually and as Superintendent of Schools of 
the District of Columbia, CARL SMUCK as a member of the Board of 
Education of the Deerrier of Columbia, LAWRENCE A. WILKINSON as 
a teacher in the public schools of the District of Columbia, and 
REVEREND WILLIAM D. JACKSON, MARGARET G. CARTER, KATHERINE McKAY 
WILKINSON, CHARLES TAIT TRUSSELL and WOODLEY G. TRUSEELL, DR. 
MICHAEL MANN DUFFY and CAROLINE C. DUFFY, REVEREND ERNEST R. 
STEVENS, ROBERT E. NELSON and BARBARA A. NELSON, VAN H. SEAGRAVES 
and ELEANOR SEAGRAVES, JOHN R. IMMER and MARJORY J. IMMER, WM. EE.” 
WELD, JR. and JANE WELD, JR., RICHARD A. HENDRICKS and DAWN C. 
HENDRICKS, REV. and MRS. CLEVELAND B. SPARROW: 


(a) The complaint 
(b) The answers 


(c) The Opinion and. decree of this Court dated 
June 19, 1967 
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(d) All notices of appeal 


(e) All motions to intervene filed subsequent to 
June 19, 1967 


(£) All docket entries 


It is expressly understood that plaintiffs are filing 
this praecipe for the sole purpose of making the aforesaid motion 
to dismiss and it is not to be construed as any recognition by 
them of the validity of these appeals or the right of any of the 


aforesaid persons to participate in any way in this LUcicat iors 


Respectfully submitted 
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WILLIAM M. KUNSTLER 
618 D Street, N.E, 
Washington, D.C. 


WILLIAM M. KUNSTLER 
- ARTHUR KINOY 
KUNSTLER KUNSTLER & KINOY 
OS hiEch Avenue 
ING Wan OG oN oe 


JERRY D. ANKER 
1730 K Street, N.W. 
Washington, D.C. 


BERBER DROe RL Dam Oke 
Oe, Istepe ASLIAT 
Howard University 
Washington, D.C. 


Attorneys for Appellees 
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UNTEEDESTATES DISTRICT COURT 
POR SLES DESTRICTROR COLUMBIA 


JULIUS W. HOBSON, individually and 
on behalf of JEAN MARIE HOBSON and 
JULIUS W. HOBSON, JR., et feb lLong 


Plaine wets Civil Action 
No. 82-66 
ie 
CARL VE HANSEN, et al., 
Defendants. 
PRAECIPE 


TO THE CLERK, UNITED STATES DISTRICT 
COURT FOR THE DISTRICT OF COLUMBIA: 


You are hereby requested pursuant to the provisions of 
Rule 12(h) of the Rules of the United States Court of Appeals for 
the District of Columbia Circuit to prepare and transmit to the 
Clerk of said Court the following original papers in the above 
entitled action in your Court which are needed for the making and 
filing by plaintiffs of a motion to dismiss the appeals taken by 
CARL F. HANSEN, individually and as Superintendent of Schools of 
ChesDistricteot Columbia, CARL SMUCK as a member of the Board ope 
Education of the District of Columbia, LAWRENCE A. WILKINSON as 
a teacher in the public schools of the District of Columbia, and 
REVEREND WILLIAM D. JACKSON, MARGARET G. CARTER, KATHERINE McKAY 
WILKINSON, CHARLES TAIT TRUSSELL and WOODLEY G. TRUSEELL, DR. 
MICHAEL MANN DUFFY and CAROLINE C. DUFFY, REVEREND ERNEST R. 
STEVENS, ROBERT E. NELSON and BARBARA A. NELSON, VAN H. SEAGRAVES 
and ELEANOR SEAGRAVES, JOHN R. IMMER and MARJORY J. IMMER, WM. E. 
WELD, JR. and JANE WELD, JR., RICHARD A. HENDRICKS and DAWN C. 
HENDRICKS, REV. and MRS. CLEVELAND B. SPARROW: 


(a) The complaint 
(b) The answers 


(c) The opinion and decree of this Court dated 
June 19, 1967 
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(d) All notices of appeal 


(e) All motions to intervene filed subsequent to 
June e919 67, 


(£) All docket entries 


It is expressly understood that plaintiffs are filing 
this praecipe for the sole purpose of making the aforesaid motion 
to dismiss and it is not to be construed as any recognition by 
them of the validity of these appeals or the right of any of the 


aforesaid persons to participate in any way in this Eieiea Gone 


Respectfully submitted 
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618 D Street, N.E, 
Washington, D.C. 


WILLIAM M. KUNSTLER 
ARTHUR KINOY 

KUNSTLER KUNSTLER & KINOY 
511 Fifth Avenue 

New York, N.Y. 


JERRY D. ANKER 
B/OORKEStrece aN ew: 
mvashincton D.C, 


HERBERTSO. REED seSRe 
Ey Oumeb Ose ot 
Howard University 
Washington, D.C. 


Attorneys for Appellees 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


JULGIUSSW* HOBSON, individually and 
on behalf of JEAN MARIE HOBSON and 
JULIUS W. HOBSON, JR., et al., 
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Plaine Letes Civil Action 
No. 82-66 
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CARL F. HANSEN, et a ar 
Defendants. 
PRAECIPE 


TO THE CLERK, UNITED STATES DESERICT 
COURT FOR THE DISTRICT OF COLUMBIA: 


You are hereby requested pursuant to the provisions of 
Rule 12(h) of the Rules of the United States Court of Appeals for 
the District of Columbia Circuit to prepare and transmit to the 
Clerk vof£ said Court the following original papers in the above 
entitled action in your Court which are needed for the making and 
filing by plaintiffs of a motion to dismiss the appeals taken by 
CARL F. HANSEN, individually and as Superintendent of Schools of 
the District of Columbia, CARL SMUCK as a member of the Board of 
Education of the Dveerrer of Columbia, LAWRENCE A. WILKINSON as 
a teacher in the public schools of the District of Columbia, and 
REVEREND WILLIAM D. JACKSON, MARGARET @. CARTER, KATHERINE McKAY 
WILKINSON, CHARLES TAIT TRUSSELL and WOODLEY CRUSHED DRe 
MICHAEL MANN DUFFY and CAROLINE C. DUFFY, REVEREND ERNEST R. 
STEVENS, ROBERT E. NELSON and BARBARA A. NELSON, VAN H. SEAGRAVES 
and ELEANOR SEAGRAVES, JOHN R. IMMER and MARJORY J. IMMER, WM. E. 
WELD, JR. and JANE WELD, JR., RICHARD A, HENDRICKS and DAWN C. 
HENDRICKS, REV. and MRS. CLEVELAND B. SPARROW: 


(a) The complaint 
(b) The answers 


(c) The opinion and decree of this Court dated 
Junes19571967 
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(d) All notices of appeal 


(e) All motions to intervene filed subsequent to 
iinem LF ee O 6 7, 


(£) ALL docket entries 


It is expressly understood that plaintiffs are filing 
this praecipe for the sole purpose of making the aforesaid motion 
to dismiss and it is not to be construed as any recognition by 
them of the validity of these appeals or the right of any of the 


aforesaid persons to participate in any way in this Tie oa Clore 


Respectfully submitted 
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WILLIAM M. KUNSTLER 
ARTHUR KINOY 

KUNSTLER KUNSTLER & KINOY 
511 Fifth Avenue 

New York, N.Y. 


JERRY D. ANKER 
SO KeSstreet a News 
Washington, D.C. 


HERBERT O. REID, SR. 
Oy Mevepss ML 
Howard University 
Washington, D.C. 


Attorneys for Appellees 


Motion approved by Board of Education _ | ee up ee 
at its Special Meeting held July 14, 19% e+e bated) ee owes Gini q 
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Board of Education : 
Meaehoaq ; 
x) 

| move (1) that the responsible acting superintendent, deputy superinten= 
dent, or acting deputy superintendent bring in to this Board two weeks from 
tonight for consideration, progress reports on cooperative staff planning 
accomplished for the implementation of the Wright decree, including reports 
on the following preliminary plans: 

a. substitute structure for track system 

b. long range pupil assignment plan 


" c. plan for transporting volunteering children to underpopulated 
schools west of Rock Creek Park 


d. preliminary planning in regard to future design and location of 
new schools 


e. preliminary plans for substantive, comprehensive compensatory 
education 


f. plans for establishment of new zones to replace abandoned optional 


Zones , 


g- plan for substantial teacher integration for fall, particularly with 
newly appointed teachers, and preliminary long range plans, 


(2) that the President of the Board address a request to Secretary 
of the Department of Health, Education and Welfare and the U. S. Commissioner 
of Education for assistance of the enn rights compliance staff and education 
program officers in developing plans to implement the Wright decree and in 
developing plans for developing quality, integrated education and that the 
President arrange for outside consultants as necessary. 

(3) that the President address a request to suburban school districts 


for conferences to investigate possibilities for cooperative efforts for purposes 


of racial integration. 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


CA teasers) 
JULIUS W. HOBSON, individually and on behal? 
of JEAN MARIE HOBSON and JULIUS W. HOBSON, 
et al., 
Plaintiffs 
Civil Action 
Ve No. 82-66 


CARL F, HANSEN, et al., 


Defendants 


a 


OPPOSTTION BY PLAINTIFFS TO MOTIONS T0 INTERVENE 
FILED BY CARL F, HANSEN, INDIVIDUALLY, LAWRENCE 
A. WILKINSON, REVEREND WILLIAM Ds JACKSON, 
MARGARET G. CARTER, KATHERINE McKAY WILKINSON, 
CHARLES. TAIT TRUSSE HLL AND WOODLEY G. TRUSSELL, 

: Di: poneeae MANN DUFFY AND CAROLINE C, DUFFY, 
REVEREND ERNEST R. STEVENS, ROBERT E, NELSON, 
AND Orn A. NELSON, VAN H. SEAGRAVES AND 
ELEANOR SEAGRAVES, SOLN R. IMMER AND MARJORY 
J. IMMER, Wo. E. WELD, JR. AND JANE WELD, JR. 
RICHARD A. HENDRICKS AND DAWN C. HENDRICKS, 

REV. AND MRS. CLEVELAND B. SPARROW 


I. 
THIS COURT SHOULD DISMISS THE MOTIONS 
ee nn EN 


Plaintiffs respectfully suggest to the Court that it 
presently lacks jurisdiction to entertain or consider the 
motions for intervention, Plaintiffs further wish to in- 
form this Court that on July 24, 1967, they duly filed a 

raecipe with the Clerk of this Court requesting that he 
prepare and transmit an abbreviated record to the Clerk of 
the United States Court of Appeals for the District of 
Columbia Circuit so that they might then move to dismiss 

any and all notices of appeal heretofore filed in this Court, 
inciuding those filed by all of the within movants. A copy 
of the foresaid praecipe is attached hereto and made a part 
hereof as Exhibit A. : ‘s 

Authorities sustaining this Court's lack of jurisdiction 


are as foliows: 


Federal Rules of Civil Procedure, Rule 73(b) 

: ObEeiSeaiO1 (De. D Cee 9 51¥) 
UO Om cells Soe weet erm A Hl) cN Ye tcl 957) 

7 Moore's Federal Practice 8 73,13 and 73.14 


schempp v. School District 184 F.S, 381 (D.C.E.D. Pa. 1959) 
(three-judge court) 

Miller v. U.S. 114 F.2d 267 (7th Cir. 1940) cert. den. 
SLI Soe 


314 F.2d 440 (7th Cir. 1963) 
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IN THE ALTERNATIVE THIS COURT SHOULD DENY 


THE MOTIONS TO INTERVENE 


in the event that this Court decides that it may properly 


hear and determine the motions to intervene, plaintiffs wish to 


call to its attention the following facts and applicable law: 


Som 


4. 


De 


Facts 


All the defendants in this action were sued solely in 
their official and non-representative capacities (see 
verified complaint, paragraphs 3(a) and 3(b)). 

On July 1, 1967, the Board of Education of the District 

of Columbia voted 6-2 not to appeal the opinion and decree 
of June 19, 1967 herein, (Exhibit B, p. 1St)) 

The Board of Education of the District of Columbia has in 
fact filed no notice of appeal in connection with the said 
opinion and decree. 

The Board of Education of the District of Columbia has 
accepted the aforesaid opinion and decree and has begun 
their implementation on all leveis. (see, for example, 
Exhibits C and D); 

On July i, 1967, the Board of Education of the District 

of Columbia voted 7-2 to order and direct Superintendent 
Carl F. Hansen not to appeal the aforesaid opinion and 
decree. (Bxhibit B, p. 29). | 

On July 3, 1967, Superintendent Hansen announced his | 
retirement as such effective UVuly 31, 1967. (Exhibit E). 

On July 8, 1967, the Board of Education of the District of 
Columbia unanimously accepted the retirement of Superinten- 
dent Carl F. Hansen effective July 31, 1967. (Exhibit F). 


On July 8, 1967, the Board of Education of the District of 
Columbia appointed Benjamin J. Henley as Acting Superinten- 
dent of Schools. 

On July 17, 1967, Superintendent Carl F. Hansen and Board 
Member Carl Smuck filed notices of appeal to the United 
States Court of Appeals for the District of Columbia Circuit 


with the Clark of this Court. 
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10. Prior to July 17, 1967, no person or. persons whatsoever 
had attempted to intervene as a party or parties to this 
action. 

ll; From the filing of the complaint herein on January 13, 
1966, to date this litigation has received extensive 
and continuing coverage by all news media in the 
Washineton metropolitan area. 

12. Three newly appointed members of the Board of Education 
took office on July 1, 1967, thereby giving Negroes a 
majority eyereoa for the first time since its formation 


in 1906. 


Be. The Law 


lz’ The motions to interver are untimely. 


Federal Rules of Procedure, Rules 24(a), 24(b) 
Washington Gas Light Co. v. Baker 195 F.2d pen Whe 
1951) | ui 
U.S. v. Wilhelm Reich Foundation 17 F.R.D. 96 (D.C. 
PD. Me. 1955) aff'd sub nom. Baker v. U.S. 221 F.2d 
957 (1955) | 


Mullins v. De Soto Security Co; 2 F.R.D. 502 (D.C. 


W.D. La. 1942) 
Allegheny Corp. v. Kirby (2nd Cir., 1965) 344 F.2d 571, 
cert. granted, 381 U.S. 933, cert. dismissed, 384 


U.S. 28, rehearing denied, 384 U.S. 967 


oe The prospective intervenors cannot intervene as of right 


gince they do not possess sufficient standing to do so. 
(a) Their interests were adequately represented by 
the School Board,. which acted in good faith and 


without negligence. 


Blocker v. Bd. of Educ. 229 F.S. 714 (E.D.N.Y. 


1964) 
Sam Fox Publishing Co., Inc. v. U.S. 366 U.S. 


683 (1961) 
Stadin v. Union Electric Co. 309 F.2d 912 (1962) 
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Allegheny Corn. v. Kirb 


, supra 


Moore's Federal Practices § 24,08 


(b) The judgment is not binding upon the movants. 


(1) The judgment is not res judicata as to them. 


. Sutphen v." US. ,° 342 U.S, 19 (1957) 


_ Air-Tik Systems v. Daisy Queen 22 F.R.D. 122 
heh De Pa. L958) 


(2) The mere formation of an adverse precedent does not 


“bind"® movants for intervention. 


Bodkin wv. U.S, s2660 F.2d°55 (2nd: Cir. 71959). 
U.S. v. Wilheim Reich Foundation 17 F.R.D. 96, 
aff'd. sub nom. Baker v. U.S. 221 F.2d 957 


| (1956) 


(c) Mere possible, remote, unforeseen, consequences of the 
judgment do not suffice to support movants! claim to an 


appealable interest in this suit. 


Mayer v. National Missi&e and Electronics Inc. 326 
¥,° 2d 20% (9th Cir. 1964) 

‘De Korwin v. First Nat. Bank of Chicago 235 F.2d 156 
(195%). : 


(d) Movant Hansen has no standing since he has retired and is 


without authority. 


Snyder v. Buck 340 U.S. 15 (1950) 


m. Jur (Appeal & Error) 233 


——— STE 


a Even if the motions to intervene are considered as seeking per-., 


they do 


missive intervention in addition to being untimel 


not present common questions of law or fact and (b) their granting 


rejudice the adjuducation of the rights of 


delay and 


would undul 


the original parties, 


(a) No common issues of law or fact. 


43) 


Ci ey 


Allen v. County School Board of Prince 
_ Edward County (E.D. Va, 1961) 28 
F.R.D, 358 | 


Wilson v. Zllinois Cent. R.R. (ND. Ill. 1957) 
Wilson v. Illinois Cent. R.R. 
21 F.R.D. 588 


(b) Undue delay and prejudice, 


Allen v. County School Board of Prince 
Edward County, supra, 

Commonwealth Edison Co. v. Allis-—Chalmers Mfg. 
Co. (D.C. Ill. 1962) 207 F.s. 252, afftd 
S15 F.2d 564, cert. denied 3875 U.S. 834 


iif. 
: CONCLUSION 
For the foregoing reasons plaintiffs respectfully suggest that 
this Court dismiss these motions for lack of jurisdiction, or, in 


the anternative, deny then for the reasons stated above. 


Respectfully submitted, 


Us aie ny Aen 0se 


WILLIAM M. KUNSTLER 
618 D Street, N.E. 
Washington D.C, 


William M. Kunstler 
Arthur Kinoy 

Kunstler Kunstler & Kinoy 
Oll Fifth Avenue 

New York, N.Y. 


Jerry D. Anker 
1730 K Street N.W. 
Washington, D.C. 
ne z Herbert 0. Reid, Sr. 
: Me og) De OseipOxe ved 
Howard University 
Washington, D.C. 


Attouneys for Appellees 


By 


Certificate of Service 
I,’ William M, Kunstler, hereby certify that I have caused this 
July 24, 1967, copies of this Opposition to Motions tobe served 
personnally upon attorneys for defendants and attorneys for 


movants, 


"William M. Kunstler 
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There seems to be very little question as to the aimissitili ty 


of the bette ounttice feariare me Resort in question both as evidence 


++} 
|| 


and as a matter of which wuausial notice can the taken. Admissibility 


of such evidence was established under the common law as cited in Wi gmore 


abst Evidence, §1670: "Inquisitions, which are of a public nature and taken 


oan is Ed 


under competent authority, to ascertain a matter of public interest, are, 
upon principles already announced, admissible in evidence against afl the 


wor ld." 


i as . . ———. = =. $e eS 4 = Z — = = 


eet . 
Title 28, Section 1733 of the U. S. Code provides: 


(a) Books or records of account or minutes of proceedings of any 

" depar tment or agency of the United States shall be admissible to prove the act, 
"transaction or occurrence aS a memorandum of which the same were made or 
seats 

| (b) Properly authenticated copies or transcripts of any books, 


||records, papers or decuments of any pine aa or ea agency of the 


| United States shall be admitted in evidence equally with the oro eae thereof. 
| In a case coming out of the District Court of Pennsylvania, Petition 

|| ot W, 16 F. Supp. 659 (1958) it was stated that "facts found and reports 

eeaparce by public officialg in the course of his duties and in accordance 

et th express statutory authority are admissible, as an exam exception to the 

Nineaeeae rule, where there was no reason for official to be partial. 

| However, the leading case which seems to be completely on point is a 

Birst Circuit case, Stasiukevich v. Nicolls, 168 F.2d 7) (1948). In this 

‘Ses an inspector, testifying at an Immigration Department hearing, stated 

pin an organization to which the defendant belonged was subsersive according 


ee /State subversive activities report and also a HUAC report. These reports 


were then admitted into evidence. On dealing with this point the Court, at 


p79 stated: "The official report of a legislative or congressional committee 


is admissible in evidence in a judicial proceeding, as a exception to the 


~ hearsay rule, where the report, within the scope of the subject matter delegated 
to the committee for investigation, contains findings of fact on a matter 

which as at issue in a judicial procedding. See Wigmore on Evidence, §§1662,1670. 
| Inceea, the court could properly take judicial notice of the report, Ji ett 


= 


| 
Ba 


its formal introduction into evidence. But thoughk the court may receive the 


report in evidence, or may take judicial notice of its existence and contents, this does 


not mean that the court must accept the findings in the report as indisputable truah 3 
|| 
the findings are merely evidence of the facts asserted. See U.S. v. Aluminum 


Company of America, 2nd Cir., 1945, 18 F.2d 16, hhS,lh6; Morgan, The Law of 
Evidence, 191-195, 59 Harv. LR. 461, 465-86 (1946). The credibility of 


such evidence aa oe soe abit to the thoroughness and ype hae with 


tn ncaa NER 


which 4 the committee conducted its investigation, the fairness of ‘its procedure, 


Socmauaneussaespapeeamaies 


ee ota 
the fullness of ppportunity i+ afforded accused individuals or organi pe 


qraccnttsnesen ttt 281 AANA ETC I nA 


to develop their si de of the story and, of course, the other party may. introduce 


a A en RTE An ne ee nea erecta a se tn SE sce eA SCS Sate 
ae th A pn nna te rt et 


Rei denval eS - tending | to Brett the contrary of the facts eras in toe official 


Finally, Morgan, writing in Harvard Law Review states: "Certainly 


there is nothing in the history of congressional committees and their methods 


| 


of investigationa and publication to warranf any court in holding that their 


reports are sources of indisputable accuracy. Their existence and content| 
are doubtless proper subjects of judicial notice; but the indisputable accuracy 
of their assertions of fact, never. It is going far enough to recognize them 


as having sufficient reliability to justify their reception as exceptions to 


the hearsay rule." Morgan, The Law of Evidence, 191-1945, 59 Harv. L.R. 81, 


486 (1946). 
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Memp: Re Expert Witnesses 


The rules concerning expert witnesses are quite flexible. An "expert" is a 


person who has acquired knowledge, skill or understanding ef certain facts 


beyond that of an average man by study or practical experience. Farr is v. 


.Interstahe Circuit, 116 F.2d 09 (Sth Cir., 191). Whether the witness kk 


qualifies as an expert is a matter within the sound discretion ef the judge, 


and his determination is reviewable only for abuse. Cohen v. Travellers Ins. Co., 


13h F.2a 378 ( 7th Cir., 1943). This broad judicial discretion alse encompasses 


finding on a particular subject 


| the Wakkkke of whether expert testimony/is necessary to aid the jury in a full 


Grates andter ane determination of the issues in the case. Steward v. Atlantic 
Refining Co., 2hO F.2d 715 (3rd Cir., 1957 ). (notes: the rules of evidence 

for a trial before a judge are the same as these for a jury trial, Stewart v. 
Prudential Ins. Co., 17 Pa. Super. 296, 2) A.2d 83 (192). The same strictness 
is not usually applied to the former, however. Weisenborn v. Rutledge, 233 Mo. App. 
6h, 121 S.W.2d 309 (1938).) Therefore, the rules of evidence with regard 

to expert witnesses could be expected to be exckddingly flexible in the instant 
trial. The general flexibility of the rules pertaining to expert testimony is 
illustrated by the ruling of the Court of Appeals fer the District of Columbia 
concerning psychelogatal testimony in a crim nal case. The court ruled that 
where the experience and training enables# a proferred expert witness te form an 
epinion which would aid the jury in absence of seme countervailing consideration 
his testimony will be received, Jenkins v. U./8., 307 F.2d 637 (Dio. Cir, 1962) 
What is more, some of the rulings suggest that expert testimony can even be used 


on an ultimate issue to be decided if it is a proper subject for expert testimony. 


Builders Steel Co. ve CelsRe, 179 F.2d 377 (8th Cir., 1950) (but, contra, Farris: V. 
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Interstate Curevit, supra. 


that may 
There are some general principles kk be follewed concerning the form 


of questioning of experts, but again, matters pertaining te the examination of 


expert witnesses kkk are largely within the discretion of the trial judge. 


- Oliver T. Oldon & Co. v. Luckenbach 5.5, Co., 279 F.2d 662 (9th Cir., 1960). 


(note: the rule concerning the use of hypethetical questions when the expert 


~has no firsthand knowledge seems to apply more to medical testimeny and the kuk 


like than to ae type of testimony te be used in this trial). | 

The use of Sat testimony does not seem to have been an issue in de facte 
Segregation cases. It has been used te show such things as the role of various 
components of the #kekkkki school experience on the child's motivation te learn, 
In re Skipwith, 7/1) Misc. 2d 325, 180 N.Y.S.2d 852 (Dom. Rel . Ct., 1958), 
and that racially segregated schools are not conducive te learning. Barksdale v. 
Springfield School Committee, 237 F. Supp. 543 (D.C. Mass. 1965). It is rather 
difficult to determine from the reported cases other areas of expert testimony, 
but I believe it is being used in reference to the drawing of schoo] district 


lines, effects of gerrymandering of schoel districts, etc. 
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UNITED STATES DISTRICT COURT oe v 
FOR THE DISTRICT OF COLUMBIA ( 
JULIUS W. HOBSON et al., Plaintiffs 
Ve Civil Action No. 82-66 


CARL F, HANSEN et al., Defendants 
file u/s G6 


WRIGHT, Circuit Judge 
ORDER 
Ore appéaring that certain rulings on documents offered in evidence were 
reserved by the court, and 
(pit further appearing that the action of the court on the motion of The 
American Federation of Teachers, A?L-CIO, and The Teachers’ Union of Washing- 
tou, D. C., Local 6, American Federation of Teachers, AFL-C10, for leave to 


file a brief amicus curiae was also bg Sade 


(3) It is ORDERED that Plaintifés' 37, Pol0, We5, We9, Wel, 
Wel0a, W-10b, Wel0c, Weld, Wel, W-12, W-13, We14, We15, We16, We17, We18, 
We19, We20, We21, We22, We23a, W-23b, W-23c, We23d, We24, We2S, and W=26 be, 
and the same are hereby, admitted in evidence, 

(// It 18 FURTHER ORDERED that Plaintiffs’ Exhibits W-3, W-6, W-6a, We7, W-8, 
and W-27 be, and the game are hereby, excluded” from evidence, 


pes : —_—_—eeoe Ar 
Gore is FURTHER ORDERED that Plaintiffs'/Exhibit A-3 be) and the same ie 


ape 


a atl 
hereby, excluded from evidence except insofar as it may be used to attack any 


portion of Plaintiffe' Exhibit 2.) A-3 
It is FURTHER ORDERED that Defendants! Exhibits 9, 10, 58, 59, 60, 101, 
a ree ed 
and 121 be, and the same are hereby, admitted in evidence, 

It is FURTHER ORDERED that Defendants’ Exhibits 3, 4, 5, 6, and 13 be, 
and the same are hereby, excluded from evidence, 

It is FURTHER ORDERED that the exhibits excluded from evidence by this 
order be marked EXCLUDED and retained in the record, pursuant to the provisions 
of Rule 43(c), Federal Rules of Civil Procedure. 

Tt ia FURTHER ORDERED that the motion of The American Federation of Teachers, 
AFL-CIO, and The Teachers’ Union of Washington, D. C., Local 6, American Fed- 


eration of Teachers, AFL-CIO, for leave to file a brief amicus curiae be, and 


the same is hereby, granted, 


N.B. The court will etate its reasons for the rulinge herein in ite opinion 
____ deciding this case, 


*sitting by designation pursuant to 28 U.8.C, § 291(c). 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


JULIUS W. HOBSON et al., Plaintiffs 
Ws ) Civil Action No. 82-66 


CARL F. HANSEN et al., Defendants 


NOV 4 5 1966 
WRIGHT, Circuit Judge* Pug eat on 


ORDER 


it is ORDERED that the order of this court filed Noveuber 8, 1966, which 
ruled, inter alia, on documents offered in evidence, be, and the same is here- 
by, amended as follows: 

in Paragraph 3, Line 1, change “Zxhibits A-2" to read “Exhibits A-3" 

Change Paragraph 5 to read: “It is FURTHER ORDERED that Plaintiffs’ ix 
hibit A-2 be, and the same is hereby, excluded from evidence except insofar 
as it may be used to attack any portion of Plaintiffe' Exhibit A-3." 


4 TSW 


"Sitting by designation pursuant to 28 U.S.C. § 291(c). 
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IN THE UNITED STATES DISTRICT ee 
FOR THE DISTRICT OF COLUMBL 


v. : Civil Action No. 82-66 
CARL F. HANSEN, et al., : 


ie <A eer genres ao TESTIMONY OF DR. 
GRAMBS AND TO EXHIBITS W-5 


The defendants object to the testimony of Dr. Jean D. 
Grambs and move that it be stricken for the reasons set forth herein- 
ndants alse object te the admission into evidence of 
Exhibits W-5 through W-27 offered by plaintiffs in connection with 


was offered by plaintiffs ose of testifying ‘‘on the 
availability and need of certain textbooks geared to minority pupil 
needs and interests." (Tr. 6453-6464.) Her testimony, according 
to plaintiffs’ counsel, was offered in rebuttal to defendants‘ case. 
counsel, the Court stated as follows: 
*THE COURT: I will give you a reason why. 

Because your witness Dixon went into the books 

that were being used in the D.C. School System, 

and a witness was put on to testify that the books 

she has suggested would be preferable for the 


unique and peculiar situation obtained in the 
TMstrict Schools." (Tr. 6621.) 
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Counsel for defendants continue to fail to perceive any reason why 
such testimony was allowed in rebuttal. m of the 
testimony of Mr. Nathanial Dixon discloses that there was no sharp 
disagreement concerning the pedagogical advantages which might 
exist in the use of textbooks which are multi-ethnic and display 
urban scenes. However, Mr. Iixon did indicate that the primary 
purpose of a textbook was te teach children and, therefore, its 
content was of prime educati: 
the course of his testimony, clearly pointed out the necessity for 


nal consideration. Mr. Dixon, during 


a structured, graded and progressive content in texthooks in the 
design of a curriculum for children in the elementary grades, and 
that such design was equally important for use in the special 
academic curriculum. Thus, it becomes valuable for a publisher of 
books to provide a series of textbooks and workbooks which become 
progressively more difficult from the primary grades through the 
Gth grade. Therefore, a child moving from one level of instruction 
to another will have the advantage of a textbook which provide 
words, old words of previous acquaintance, to the end that a 
vocabulary is built. Moreover, Mr. Dixon testified that he is aware 
of books with multi-ethnic content including the “Detroit" series, 
- “* * * if the book is not a well constracted text book, 

[sic] and if it doesn't have vocabulary and certain 

other well planned things that I feel a text book [sic] 

ought to have, the fact that they have some brown 

faces and some ghetto houses doesn't make that 

much difference to me as an educator. (Tr. 6151.) 
Therefore, there was no need for rebuttal testimony of the nature 
given by Dr. Grambs. 
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Bearing in mind that Dr. 
in the field of textbook needs for minority children, the following 
clearly demonstrates that her “expertise” in such a field is lacking 
for the following reasons: 

1, The witness adm 


tted both on direct and cross- 
ion that she was not a reading specialist. (Tr. 6493 
and p. 21, cross-examination deposition. ) 


2. Dr. Grambs offered no testimony even remotely 
claiming knowledge of curriculum design or familiarity with text- 
books required for curriculum cons 

mbs admitted on cross-examination that she had 
no special knowledge of books with multi-ethnic content in any other 


-&rea of instruction than the social studies field. The record is 


ample in showing that the witness was unable to name one book out- 
Side the social studies field which could be considered a multi-ethnic 

4. An examination of her curriculum vitae demonstrates 
with clarity that Dr. Grambs' specialty did not lie in the field of 
textbooks or instr 

5. 
degree of experience with the results of multi-ethnic books which 
would warrant the acceptance of her as an expert by the Court. The 
only testimony given on this point is found at page 6487 of the 
transcript, where the following colloquy took place between her and 
plaintiffs’ counsel: 
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“@. Would you describe to the Court what 
effect in your own research has found such a book 
has on minority children? Negro children in a 
large city system ? 

“A. The only research that we conducted 
is that when children saw books with Negroes in 
them the Negro children said, Iam here, that is 
me. 


“2, Did you think this was important for 
those children? 


| "A. Yeas." 
Indeed, Dr. Grambs' admission appearing on page 6477 of the 
transcript that the educational advantages to be gaine 
racial textbooks are yet not fully tested is further evidence that the 
current thinking in the field is, at best, a tentative hypothesis. 

The unfortunate effect of Dr. Grambs' testimony has been 
that defendants’ counsel had been required to go forward with 
additional testimony from Mr. Dixon which, in light of the foregoing, 
should not have been required. Nevertheless, the cross-examination 
of Dr. Grambs and the additional testimony of Mr. Dixon taken on 
October 28, 1966, demonstrate fully the reasons why defendants 
object as incompetent rebuttal to the admission of Dr. Grambs' 
testimony and the exhibits which were offered during her appearance 
on the stand. A review of Dr. Grambs' cross-examination testi- 
mony demonstrates that she could not name a series of books 
commercially available which the District of Columbia school 
system did not have already on its textbook list for elementary 
schools. The only exception was the “Chandler” series (Exhibits 
23a through 25d) concerning which there appears no testimony by 
plaintifis that such books had as yet been offered to the D.C. school 
system. Coupled with Mr. Dixon's testimony as to the need for 
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structured progressive textbooks in a setting of a well designed 
curriculum, as well as the admission by Dr. Grambs appearing on 
page 6492 of the transcript that the primary purpose of such books 
is to instruct in reading, it is clear that the available books with 
raulti-ethnic content commercially abroad today have been examined 
by Mr. Dixon and found wanting. 

nie 


Yor the reasons stated hereinbefore all of the exhibits 
excluded. 

Uxhibit W-6 is nothing 
Summer symposium at Tufts University, Medford, Massachusetts. 
4n examination of the appendices to which Dr. Grambs made 


reference as being her total or partial contribution to the symposium 
contain no evidence of experiences in the field of textbooks by her. 
At most, they contain nothing more than the conclusions of individuals 
who did not testify at this trial. 

exhibits W-Ga, 7, & and 27 have no relation to the witness’ 
alleged “expertise” in the field of textbooks. The subject matter 
contained in these exhibits runs the gamut from theories concerning 
Negro self concept to the alleged requiem of the neighbort 
concept. These exhibits are again an indication of plaintiffs’ efforts 
to inject indirectly into this record matters which they could not 
place before the Court directly. Dr. Grambs was not offered as an 
expert on the neighborhood school or the Negro self concept, nor did 
she claim te be an expert in those limited areas. Therefore, such 
related documents should not be permitted into evidence. 
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Exhibits W-10a through 10d, a series of books entitled 
“Call them Heroes”, were, by Dr. Grambs own admission, designed 
for 8th grade reading. They can hardly be considered material 
which would be useful in the instruction of elementary school 
children. 

it also appears that the remaining books offered in 
connection with the testimony of Dr. Grambs are neither material 
nor relevant evidence by virtue of the fact that Dr. Grambs, 
admittedly incapable in the areas of reading instruction and 
curriculum, shoald not be a witness for the purpose of indicating to 
the Court what books should be included as instractional material 
in the curriculum of an elementary school. 

added to all of the foregoing the plain fact 

to the District schools, Defendants' Exhibit 104, was hasty and 
Saperficial, the merit of defendants’ contentions expressed herein 


become even more apparent. 

WHEREFORE, the above premises considered, defendants 
request that the testimony of Or. Grambs be stricken and that 
plaintiffs’ exhibits W-5 through W-27 be excluded from receptior 
into evidence in this case. 


fof Charles Y. Sameae 
CHARLES T. DUNCAN, 
Corporation Counsel, D.C. 
/a/ Joba A. Sarnest 
JOGN A. EARNEST, 
Assistant Corporation Counsel, D.C. 
/e/ Janes M. Caahman 
JAMES M. CASHMAN, 
Assistant oe Counsel, D.C. 
/¢/ Robert 8. Sedmon 
ROBERT &. REDMON, 
Special Assistant Corporation Counsel 
MATTHEW 5. MULLANEY, JR., 
pOrs on Counsel, D. Gus 
Attorneys for the Defendants, 
~ §- District Building, Washington, D.C. 
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EXHIBITS NOT RECEIVED IN EVIDENCE, C.A. 82-66 
.{as of 10/25/66) 


Pitffs! Exhibits: 

OS ae i ay 

F-10 

W-3, W-5, W-6, W-6a, W-7, W-8, W-9, W-10, 
W-10a, W-10b, W-10c, W-10d, W-1l, 
W-12, W-13, W-1h, W-15, W-16, W-17, 
W-18, W-19, W-20, W-21, W-22, W-23a, 
W-23b, W-23c, W-23d, W-2k, W-25, 
W-26, We 27 
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CERTIFICATE OF SERVICE 
Thereby certify that a copy of the foregoing Objections of 


‘Defendants to Testimony of Dr. Jean D. Grambs and to Exhibits 


W-5 through W-27 was mailed, postage prepaid, to Jerry D. Anker, 
Egq., Attorney for Plaintiffs, 1061 Connecticut Avenue, N. W., 
Washington, D.C., and Joseph Mi. Sannon, Esq., Attorney for 
defendant Judges, United States Court House, Washington, D.C., 
this 4th day of November, 1966. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
JULIUS W. HOBSON, et al. 5 
Plaintiffs, : 
Vv. : Civil Action No, 82-66 


CARL F, HANSEN, et al., t 
Defendants. 


Rule 65(a) (2), Federal Rules of Civil Procedure, reads: 


“Consolidation of Hearimg With Trial on Merits. 
Before or after the commencement of the hearing of an 
application for a preliminary injunction, the court may 
order the trial of the action on the merits to be advanced 
and consolidated with the hearing of the application. Even 
when this consolidation is not ordered, any evidence 
eceived upon an application for a pre 


be so construed and applied as to save to the parties an 
rights they may have to trial by jury." (Emphasis Supplied) 


The rule quoted above clearly contemplates consolidation of 
evidence received upon an application for a preliminary injunction 
which would be admissible upon the trial on the merits, The explanation 
of the rule contained in the Advisory Committee's note 30 F, R. D, 
69 imports that the authority 40 consolidate is to be exercised when it 
appears that a substant:ial part of the evidence offered in connection 


with the application for a preliminary injunction is relevant to the merits — 
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and is presented in such form as to qualify for admission in the trial 
proper. 

In the present suit, testimony was taken on an application for a 
preliminary injunction concerning issues wholly disparate from those 
issues which concerned the Court in the trial proper, The application 
for preliminary injunction by plaintiffs sought to restrain a proposed 
comprehensive study of the District of Columbia public schgol system 
on the grounds that the contemplated study constituted an invasion of the 
Court's prerogatives and was a calculated effort by defendants to 
derogate the jurisdiction of the Court, After two days of trial on the 
application, the Court, having fully heard the contentions of both sides, 
rendered on June 29, 1966, an opinion on the merits of those contentions 
in favor of the defendants, That ruling and order are contained in the 
file of this case. The issues of the application for preliminary 
injunction and the iseues presented by the complaint and answer being 
completely distinct, the rationale of Rule 65(a) (2), to prevent 
unnecessary reduplication of evidence, is not to be found here. 

There is another supremely practical reason for not granting 
plaintiffs' request for consolidation. The transcript in this lawsuit 
comprises almost 7,000 pages and the exhibits number approximately 
400. To encumber further an already cumbersome and complex record 
with material not related to the issues contained in the trial proper 
would run counter to the express and implied reasons for the rule and > 


inject unnecessary confusion in this cause of action. 
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Moreover, any rights plaintiffs seek to preserve for appeal 
relating to this Courts decision on June 29, 1966, denying their 
application for preliminary injunction should have been asserted in 
a s direct apeee from that ruling. 

CONCLUSION 
Wherefore, for the reasons set forth above, defendants request 


that plaintiffs'' oral motion for consolidation of evidence under Rule 65(a) 


(2) F. BR. C. P. be denied. 


/s/ Milton D. Korman 
MILTON D. KORMAN 
Acting Corporation Counsel, D. C. 


/e/f Joba A. Zarnest 
JOHN A, EARNEST 
Assistant Corporation Counsel, D. C. 


fel James Gi, © samen 
JAMES M, CASHMAN 
Assistant Corporation Counsel, D. C. 


/e/ Matthew J. Mullaney — 
MATTHEW J. MULLANEY 
Assistant Corporation Counsel, D. C. 
Attorneys for Defendants 

except Defendant Judges 
District Building 
Washington, D. C. 20004 


CERTIFICATE OF SERVICE 
I hereby certify that a copy of the foregoing was mailed, 
postage prepaid, to Jerry D. Anker, Attorney for Plaintiffs, 1001 


Connecticut Avenue, N.W., Washington, D. C., and Joseph M. Hannon, 


Assistant United States Attorney, Attorney for Defendant Judges, United 


Stateg Court House, this __ day of Ps , 1966, 


Assistant Corporation Counsel, D. C 
Attorney for all Defendants 
except Defendant Judges 


District Building 
 Warhineton. D. C. 20004 E 
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supported a program 
| ideology hostile to the principles of the 
nstitution, it may be rational to infer that 
petitioner shares the major beliefs of 


has conspicuously 


Mass.Acts and Gisuives 1937, p. 629. 
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the organizat ion to which’ he continues. 


‘he strength of this inferenge wil 

vary greatly with the facts of the i 

- case. In'this connection there j iv. 

‘Geant difference between a natirale 
PRE EO where the Durden of 
is upon the petitioner er, and av denats' 
ration proce eeding, where the burden: 
roof rests even more heavily upon’ 

Schneiderman’ vy, United, 
saumigartner v, United) \ 


U.S. 665, 675, 64 SCE 


rovernment, 


othcial report of a epics 
ssional committee is ‘admissi- 


The 


cOngetTre 


in evidence in a judicial p; oceeding, Age iin 


exception to the hea irsay rule, where the 
t, within the scope of the subject mate 
delegated to:the committee for investi- 
dings of fact’ on a niat- 
"which is at issue in the judicial proceed- 
See Wigmore on Evi idence, §§ 1662, 
Indeed, the court could properly ta ake. i 


iclal notice. of the 


C 
conte ain ns fit 


report, 


introduction into evidence. But 
the court may ‘receive the report in 
ce, or may take ae ial notice of. its. : 


3 ‘does not mez Lil) 


: 
though 


existence and 


accept the findings in. 
a 
i | 


the report as indispatabl le truth » the: find ; 
i merely of'the facts ‘ass ey ; 
See { Initd Sines y. Aluminum €o, e 
iea, é Cir, 1945, 148 F.2d 416, 445, 
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481, 


evidence ‘y 


) 59 Harv. Rev: 485-86 (1946), 
The credibility of 

cording to the ¢ thoroughness and impar- 
ity with which the committee conducted 4 
igation, the fairness of its proces: 


dure, the fullness of opportunity it afforded’ 


accused individuals or organizat ions to de- Ween 


side. of the ‘story; “and, 2) 
may introduce evi-.’ 
ass contrary of the. 


| enone 


to prove t 
in the offici 


[12] In the case at bar: the court. ads oe 
mitted in evidence the report of the “Spe<. | 
cial Commission to investigate the activities: 
vithin this Commonweal 
Fascist, Nazi and other subversive organi- 
zations, so called” (House No. 2100, 1938), 
pursuant to Chapter 32, Resolves. of 1937, 
‘This 
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of Evidence, 1941.7 
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‘eport contains. a quite detailed Her Bf 
he antecedents, organization, history, liter> © 
ature and activities of the International 
Workers Order and makes. the ‘following 
ultimate finding with reference thereto: 
“Without exception, the entire program 
of the Communist Party and of its fringe 
organizations is followed by the. LW.O, 
With the Communist Party it shares: Ha- 
tred of religion, hatred of American pa~ 
triotism, building defence of the Soviet 
Union, the war against capitalism, and the ; 


campaign to involve all American workers: 


in a class struggle for power.” (P. 381) 
The report contains a eum recital | of 
the structure, activities and program of the 
Communist Party, and finds ee the ohjec- 
tive of the Communist Party of. Mass achus 
setts, and of its affiliates. “is to’, reate a: 


Soviet America, a dictatorship governed by 


a ruling caste constituting the Communict. 
, 5 


1 arty, as in We et Russia. ae 


The other report referred'to, and admit- 


Xe nee No.’ 1311, 
March 29, 1944 


ted in evidence, 


American Activities. This report dealt 


mainly with the: CJ.O, Political Cae) 


Committee. In support. of the thesis that. 
the C10: Political Action Committee had 
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5 We gather from Sehneiderman wes 


United States, supra, that >a,court may | 
not judicially notice, as a matter! of in-” 
disputable fact, that the Communist Pare 
ty advocates the overthrow of the Gov- 
ernment of the United States: by force 
and violenee and the substitution of a. 
totalitarian regime under which the prin- 
ciples of the Constitution aré to, be con. 


spicuous : by. their absence... This is a) °: 
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matter of evidenee and: proof. In the . 
Schneiderman case, the court held that’ 
the United States had not’ established 
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58 F.2a) 52 o ae We 
not to 4. Evidence €5 (1). Oe Se a 
ie? Judicial knowledge is taken Of all mat fa 
ters generally known. ¢ i 
5, Evidence €>5(2), 10(2, 4), 12, 23(1), 33; 48, 
Jourt takes judicial notice of Public 
acts, geographical positions, populations of 
ed and counties, public documents, reports 
of commissions to’ Congress, Proceedings 
paeas n, public activities within common OX- 
srience of men’ within jurisdiction, and of ” 
blic meetings of common interest and wide 
sonecern, 
} d 
h ihe ; 
eS memory fails respecting mat 
1 he should ‘have judicial knowl- 
’ resort to meang deemed safe to 
eLres nemory, i VR Nata alan 
7. Waters and water courses €29231/,, ps 
Proposed © allocation contract . between 
Imperial Irrigation Distriet and other public 
bodies for apportionment of water rights in : 
Colorado river system held/ Supported by. 
f consideration (Boulder Canyon 
Act [43 USC 


The contr 
igs 


dr, allocation con- 
; overcomes insult diene flow at stated 
g Boulder Canyon Project Act. 
JSCA §§ 617-817t) affordediuse of the 
all-American dam; district's fixed right to 
use of water was not exclusive, and Claims 
of other signatories +5 contract, as also. 
rights yested in United States,’ and con- 
tingencies raised by the Boulder Dam © 
Project and! tules’ of Department of In-. 
terior brought into operation the principle | 
of comproniise, and the mutual’ promise 
of one beéime consideration for the prom- 
ise ‘of othérs, and each had power to ful- 
fill the several stipulations, es 
8. Waters /and water courses ¢52/9. : 
Common-law use of water in western, 
arid, and mountainons states is not same as 
in eastern states, but has been resolved into 
doctrie of reasonable beneficial use. | 
ireuit Court of Appeals, Ninth Circuit 9. Waters and water courses €22291/> 
June 6, 1932. Proposed allocation contract between 
jie Equity ¢>363. rape Tesipation District and other public 
(5 Motion to dismiss bill admits facts wel) odies hip eistatihaninsameny cbsenslia uy fe 
Dleaded. Colorada, river system held within Board’s 
ei ; jurisdiction and ‘power (Boulder Canyon 
@ Evidence 52, Project Alt [43 USCA §§ 617-617t] > Deer- 
tee On motion te dismiss bill, trial. court ing’s Ger). Laws 1923, Act 3854, §§ 15b, 
properly consider: 1 pertinent facts judicially 15e), pein kee 
known to it. 10. Waters and water courses €>213, he 
8 Evidence ¢=52. Wat¢érs of Colorado river system con- 
When pleade: States as fact matter out. stitute necessity of life to several million 
known. to people and must be apportioned in harmony Be, 
are disregarded, with lav: in equality of right ‘and equity . 
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+ inna within the said districts: that 
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the eomnpiaini, we refer 

Congress, 2d Report of 
of the Interior, pursuant to Act of 
approved May 18, 1920 (4 Stat. 600), which 
the trial court no doubt considered. This 
veporisays that the total irrigabie land under 
the AIPWAme rican Canal in California, out- 
side of appeliee district, is 270,400 acres. The 
sume ‘report states that the water duty ‘in 
Palo Verte Valley is 3 acre feet per acre, 
and that the total acreage which ean ulti- 
mately be i1rigated iin Palo Verde V alley is 
78,000 -aer’s |} that there will be some usable 


“retain fl»? in ‘the Imperial Valley, «and 


Session becretary 
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wt the gross reg suirement for invivatioay’ pure 
in Imperial Valléy is 44 
e, and 3.0 acre feet per acre 
rved by pr ps, and that 59,000 
» All American Cane will be: 
a by pumps; , that the 515,000 acres 
ivable within the distriet with a water duty 
44 sure feet 2,266,000 acre feet 
the 78,000 acres in Palo 
at 3 acve feet require 234,000. 
ium, and the 25,000 aére feat 
Pp; roject, gross,, will’ need 7 75,000, 
; lm. these two projects of B09,- 
feet. wh ich, dedueted from '3,850, 000, 
feet, These figures: it 
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Leaves 


states, of 


New 
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Arizona, California, and Nevada, 

 -unapportioned. 


and of 


water 
no fen between thie 
lower basin as to the apportion- 
waters themselves. (‘The 
therefore, in the Boulder Canyon © 
USCA: § 617¢1); 
before the act should | become. 
Colorado River ¢ 
not ‘only be approved by at least six of tlie’ 
signatory states, but that California Shoettt, 
by act of Legislature, limit ‘her use of — 
Colorado river water to 4,400,000 acre feet. 
per year of the water apportioned to the low~: 
er basin states, and not to exeeed one ‘half 
of the excess surplus waters unapportioned 
by the compact. ‘This limitation was aecepted 
by California. Stats.’ 1929, -p. 38. ; 
ie plaintiffs’ instant interest is in’ the. 
natural flow of the water of the river. ‘The 
dam is now, the bill of complaint states, 
under eonstruction. The purpose of the dam 
is, among others, to overeome ithe depleted | 
supply of water at periodic “low flow.” See 
Arona v. California, supra, 283 \U. §, 423, 
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51 S. Ct. 522, 75 L. Ed. 1154. For the last 


ten years, the complaint says, the water flow 
hss been insufficient. And it is further stated 


that no charge for water from the reservoir 
of the Boulder Dam Project is to be made 
for water furnished to Coachella and In- 
perial Valleys. 

The Boulder Canyon Project Act, § 5 
(43 USCA § 617d), provides in part that: 
“The Secretary of the Interior is hereby 
authorized, under such general regulations 
as he may prescribe, to contract for the stor- 
age of water in said reservoir and for the 
delivery, thereof at such points on the river 
and on said canal as may be agreed upon,, 
for irrigation and domestie¢ uses. * * * Con- 


tracts respecting water for irrigation and 


domestic uses shall be for permanent service. 
* * * No person shall have or be entitled to 
have the use for any purpose of the water 
stored as aforesaid except by contraet made 
as herein stated.” 7 . 


[7] The allocation agreement is a necessary 


step of all parties to secure the benefit of. 


retained or stored water, and it is alleged 


that the alloeation is to comply with the Sec-. 


retary of the Interior’s request and afford a 


uniform stipulation to be inserted in all water 
contracts. While the district now has a fixed 


right to the water, the allocation contract 


overcomes the “insufficient flow” at stated 


periods, and the act affords the use of the All 
American Dam. There is consideration for 
the agreement to the district from the benefits 
accruing by thus overcoming deficiencies that 
are obvious. The district’s fixed right to 


water, however, was not exclusive, and the 


claims of the other signatories to the con- 
tract, as also rights vested in the United 


States, and contingencies raised by the Bould-. } 


er Dam Project Act and rules of the Depart 
ment of Interior, obviously brought into op- 
eration the principle of compromise. 12 
Corpus Juris, 339. The mutual promise of 
the one became consideration for the promise 
of the others, and each has power to fulfill 
the several stipulations. May v. LeClaire, 


78 U.S. (11 Wall.) 217, 20 L. Ed. 50; Storm 
v. United States, 94 U. S. 76, 24 L. Hd. 42, 


The water to the center of the river border- 
ing the state is the property of the state of 
California to the extent of the limitation, 
4,400,000 aere feet (1929 Stats. p. 33), subject 
to appropriation as provided by the laws of 


the state, California Civil Code, § 1466. 
- And this though the principle of the common 
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law, including the doctrine of riparian rights, 
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[8] The Acts of the Congress sf 1866, and 
subsequent, while recognizing ‘he prior ap- 
propriation of water as in cor ravention of 
the common-law rule of a continuous nature. 
have not attempted to reeognize as rightful. 
appropriation to that extent. That the com. 
mon-law doctrine is not applicable to the 
‘public lands owned by the United States ix 
arid regions has been adjudicated. The Unit- 
ed States is owner of the hed of navigahie 
waters. California, with other states, has 
adopted the rule that will allow development 
of its territory consonant with the right of 
all of its inhabitants. The éommon-law ‘tage 
in the arid, mountainous states of the wes: 
is not the ‘same as in the eastern states, {i 
has been resolved into the doctrine of or 
able, beneficial use. Clark v. Nash, 198 0. S. 
‘S361, 370, 26S. Ch 676, 49 L. Bd, 1055, 4 
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Ann, Cas 1171. 
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T) ep . Ly of the ( Circuit Court of Appeals, 
mui i Deer June 23, 1982. 
; 1. Gifts 29. ents iv 
, cit Donor’s reservation of right to dividends 
“ of stock during life was merely limitation on 
quantity of contemplated gift, and did not — 
“* affeet validity. Liked 
2. Gifts Gil. 
Donor’s delay in performing details nec- | 
roe of any essary to constitute valid gift inter vivos will 
poration, axsoeia-. not, ib itself invalidate gift. 
ny number of 3, Gifts Cll. ec 
ition, construetion, General principle that gift inter vivos 
on, use, manage- must go into effect at once relates to delivery 
or operation of yather than to expression of donor’s inten- 
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460, 51 S. Ct. 522, 75 L. Ed. 1154. to which he had access, and credited him- 


self therewith on his books, without any — 
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property. The water of the river is a treas- in son’s box, ‘and undisputed evidence | 
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law, in equality of right and equity (New 9. Internal revenue G=8(14). — 


stock for new issue. =» 
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Washington, D.C. 
May 9, 1967 


Mr, William L Kunstler, Atty. 
Kunstler, Kunstler, and Kenoy 
511 Fifth Avenue 
New York, New York 
Dear Mr, Kunstler: 
Rumors have it that the Hobson v. Hansen decision is eminent. Because of the 


apparent gravety of a favorable openion in this case I believe that the principal 


plantiffs and all lawyers involved in the case should coordinate all statements 


and actions regarding future court action, I have therefore arranged to have a press 
conference at the Howard University Law School on the day of the decision, I will 
contact you on that day immediately. 

I also believe that al] legal documents and dealings with the courts in the future 
should be submitted and carried out with the prior knowledge of all lawyers in- 
volved in the case, and with the prior approval of the principal plantiff, This I 
must insist upon. In terms of intelligence and communications in regard to the case, 
I am in the process of arranging a lawyers'and plaintiffs’ conference at Howard 
University also. The objective of this conference is to plan legal as well as 
political strategy in the future conduct of the case. I will inform you of the time 
day and date of the conference, 


May I take this opportunity to inform you that Mr. William Higgs is no longer 


associated with the Hobson v. Hansen case. It follows then that his name will be 


removed from all future documents and legal papers involved, 


ec. Atty. Herbert Reid 


Atty. Jerry Anker 
Age vo Us 


_ Sulius W. Hobson 
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